STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

E. S.,
Petiti oner,
CASE NO. 89-6262F

VS.

DEPARTMENT OF HEALTH AND
REHABI LI TATI VE SERVI CES,

Respondent .
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FI NAL CRDER

Pursuant to notice, this matter canme on for hearing in Tallahassee,
Florida, before the Division of Administrative Hearings by its duly designated
Hearing Oficer, Diane C eavinger, on Novenmber 15, 1989.

APPEARANCES
The parties are represented as foll ows:

For Petitioner: Ronald G Meyer, Esquire
2544 Bl airstone Pines Drive
Post O fice Box 1547
Tal | ahassee, Florida 32302

For Respondent: John R Perry, Esquire
District Legal Counsel
Department of Health and
Rehabi litative Services, District 2
2639 North Monroe Street, Suite 200-A
Tal | ahassee, Florida 32399-2949

STATEMENT OF THE | SSUES

The issue addressed in this proceeding is whether Petitioner is entitled to
attorney's fees pursuant to Section 120.57(1)(b)5, Florida Statutes.

PRELI M NARY STATEMENT

The parties filed proposed orders on March 16, 1990. The parties' Proposed
Fi ndi ngs of Fact have been utilized in the preparation of this Final Oder
Specific rulings on the parties' proposed Findings of Fact are included in the
Appendi x to this Final Oder

FI NDI NGS OF FACT
1. On or about April 7, 1989, a report of child abuse was received by the

Florida Protective Services Systemalleging that E.S. had injured two children
enrolled at the  adys Morris El enentary School, Taylor County, Florida



2. On April 10, 1989, the HRS Protective Services Investigator, Linda
Dougl ass, conducted an investigation of the circunstances. The investigation
revealed that E.S. had renoved C. fromher third grade classroom She held him
by the scruff of his neck and his arm During the process of renoval, E. S
accidentally ran C. into a wall or door frane. No physical or nmental injuries
were sustained by C. as a result of E.S.'s actions. Likew se, no harm appear ed
to be threatened by E.S.'s nethod of renmoving C. fromher classroom No
i nvestigation was conducted to determ ne why C. was being renoved or how nuch
resi stance C. had undertaken to avoid his renoval. The second incident involved
a student naned D. Wen D. got up to sharpen her pencil w thout perm ssion
E.S. shook D by the shoul der. During the shaking, D.'s nose began to bleed. D
was given sone paper towels to put on her nose and was sent to the infirmary. No
i nvestigation was conducted to determ ne whether the nose bl eed was caused by
t he shaki ng or how hard the shaking action had been. After the case had been
forwarded for a formal hearing, it was discovered that the nose bl eed was
unrelated to D. being shaken. Qher than the nose bleed, there was no physica
or nmental injury caused or threatened by E.S.'s actions. On April 20, 1989, the

report of abuse was classified as "confirned.” |In both instances, the actua
abuse found was categorized under "other physical injury” and "excessive
corporal punishnment/beatings.” The narrative in the child abuse report states:

(E.S.) was observed dragging the C. child
fromthe classroom by an arm and the back of
his neck. She then ran the child' s face into
a brick wall. The child was crying.

The teacher has shaked a child naned D.
until her nose bled. The children in her
third grade roomat G adys Mrse El enentary
School are "out of control, they cut up each
other's shoes,” and (E.S.) -"can't control the
cl ass so she starts slapping them around and
things". This has been going on for years and
nobody does anything about it.

3. Following an internal review, the data entry was conpleted on April 24,
1989 and the investigatory process was cl osed.

4. Because of the unusual statutory process established in Chapter 415,
Florida Statutes, E.S. was |isted as an abuser of children on the Florida Child
Abuse Regi stry upon confirmation of the abuse report. Her job as a teacher was
t hereby placed in jeopardy and she was suspended with pay. Her nane woul d
remain on the Abuse Registry for the next fifty years unless E.S. won an
expunction of her record through the adm nistrative process.

5. On April 26, 1989, formal notification was provided to E.S. by letter
noti fying her that she had been "confirned" as a child abuser and advi si ng her
that she had a right to request the anendnment or expunction of the confirned
report by nmaking a request for such within thirty days of the date of the
noti ce.

6. On May 18, 1989, E.S., through her counsel, requested that the record
be anmended and expunged since there was no evidence that any injury had occurred
to the alleged victinms and that the evidence was wholly insufficient to
establ i sh any wongdoing on the part of E.S.. Although not specifically



mentioned, this letter places HRS on notice that it may be facing charges of
frivol ousness should this matter not be resolved during the agency's review
process.

7. By letter dated May 18, 1989, the Department of Health and
Rehabi litative Services confirmed recei pt of Petitioner's request to expunge the
confirmed report.

8. On May 31, 1989, the Petitioner through her counsel, supplenented the
request for expunction. Based upon a conplete review of the HRS file, the
suppl enent again pointed to the absence of any injury or "harnf to the children
i nvolved in the alleged abuse. Again, HRS was placed on notice of a potenti al
claimof frivol ousness should a fornmal proceeding be required.

9. Wen nore than the thirty days provided for review by the Secretary of
an expunction request el apsed, the Petitioner on July 7, 1989, requested a
formal administrative hearing to challenge the finding of "confirmed" abuse.
This letter initiated the formal proceedi ngs contenpl ated under Section
120.57(1), Florida Statutes.

10. Wen an additional six week period passed w thout response to the
first hearing request, the Petitioner made a second request for hearing on
August 24, 1989. The August 24th letter to Secretary Gregory L. Col er pointed
out that the Administrative Procedure Act requires a hearing request be granted
or denied within fifteen days of the request's receipt.

11. On Septenber 12, 1989, a third request for hearing was nade to the
Department of Health and Rehabilitative Services. The Septenber 12th letter
outlined this proceeding's history of delay and the non-responsi veness of HRS
1/

12. By letter dated Septenber 18, 1989, counsel for the Petitioner
recei ved notification fromthe Departnment of Health and Rehabilitative Services
that her request for expunction was, on that date, being denied and that if the
Petitioner wished to have a hearing still another request for hearing was
necessary. The letter was signed by a representative of HRS and was filed in
the formal administrative proceeding by HRS. This letter constituted the action
whi ch shoul d have been taken by HRS within 30 days of Petitioner's first request
for amendnent or expunction of the report. The agency's action was three nonths
| ate.

13. A fourth demand for formal hearing was nade by letter dated Septenber
25, 1989.

14. Referral of the expunction request was forwarded to the Division of
Admi ni strative Hearings and a hearing was schedul ed to be held on Novenber 15,
1989.

15. Prior to hearing, the parties prepared and filed an undated prehearing
stipulation outlining the issues which remained for resolution. The stipulation
established the follow ng i ssues for resolution at the hearing:

7. Issues of Fact to be Litigated -

(a) Wether the Respondent engaged in
any activity which caused "harnt' [as
defined in Chapter 415] to any child
over which she exercised control



(b) Whether any child was injured as a
result of the actions or inactions of
t he Respondent;

(c) The Respondent asserts whet her
i nformati on deened confidential by
Section 415.51, Florida Statutes (1988),
was di scl osed to unauthorized recipients
is an issue; the Petitioner disagrees;
and,

(d) Wether there is conmpetent and
substantial evidence to retain a
confirmed abuse finding on the Florida
Protective Services System

16. On Novenber 6, 1989, the deposition of Linda Douglass was taken by
Petitioner, E.S., in preparation for the Novenber 15, 1989, hearing. The
deposition was filed at the evidentiary hearing on Petitioner's Mtion For
Attorney's Fees. Since a Section 120.57(1)(b)5., Florida Statutes, notion is
part of the original child abuse action, M. Dougl ass' deposition was filed in
the initial proceeding for purposes of a nmotion for attorney's fees under this
secti on.

17. Ms. Dougl ass' deposition constitutes the primary evidence in this case
and conprises the entire investigation of this matter by HRS. After a review of
this deposition, there can be no question that this case was poorly investigated
with very inportant and essential facts not |ooked into; facts nade essenti al
because they are required by the statute in order to make a "confirned" finding
of child abuse. Essential facts not investigated were the connection between
any alleged injuries and Petitioner's actions, whether there was any significant
enotional harmto the alleged victins resulting fromthe all eged abuse, or, in
the case involving C., what C. was being disciplined for and whet her such
"puni shnment" was excessive. 2/ See B.B. v. Departnent of Health and
Rehabi litative Services, 542 So.2d 1362 (Fla. 3d DCA 1989). Failure to
i nvestigate such essential facts constitutes a failure to conduct a reasonabl e
inquiry. On the facts revealed in the deposition, which were not materially
different fromthe investigative report, this case should never have been
confirmed. The evidence necessary to support a case of confirmed child abuse
was never devel oped or investigated. O greater concern, however, is that this
case was confirmed for reasons other than the criteria contained in Chapter 415,
Florida Statutes. One such reason, apparent fromthe deposition, was that M.
Dougl ass did not think Petitioner should be teaching and did not want to chance
her daughter being taught by Petitioner. In other words, this case was confirned
in order to affect Petitioner's future enploynment with the school or any other
school because there was a very real difference in phil osophy between M.

Dougl ass and Petitioner on how to handle the children in her class. Such a
confirmation is conpletely inproper. However, the evidence does not denonstrate
that the agency was aware of its investigator's notives until her deposition
testimony. What the agency shoul d have been aware of was the obvious |ack of
any substantial evidence on the statutorily required areas noted above. Failing
to adduce such evidence and rubber-stanping its investigator's confirmation
thereby forcing a formal hearing, when the statute affords an agency a second
chance to review the nmerits of its case needlessly increases the cost of
litigation and is a failure to conduct a reasonable into the matter at hand.

The foregoing is especially true when the statute specifically provides HRS with
an abuse cl assification which covers situations in which abuse is indicated but
cannot be confirmed with substative evidence. The classification is known as an



i ndi cated abuse report. The report is maintained in the Abuse Registry for
seven years. There is no right to a formal administrative hearing when a report
is classified as "indicated."

18. On Novenber 8, 1989, counsel for the Departnment of Health and
Rehabi litative Services notified counsel for the Petitioner that the Departnent
had determined to reclassify the "confirmed" report as "indicated" and therefore
nmoved to dism ss the pendi ng proceedings. The main proceedi ng was di sm ssed
with jurisdiction reserved on the issue of attorney's fees.

19. On these facts, Petitioner would ordinarily be entitled to an award of
attorney's fees pursuant to Section 120.57(1) (b)5. However, in addition to
denonstrating that there was no reasonable inquiry, Petitioner has the burden to
show that the Department's case was totally without nmerit, both legally and
factually. 1In this case, there was sone, although highly tenuous, evidence
present that supported the Departnent’'s allegations under Chapter 415. Having
some basis in fact for the continued mai ntenance of its case, the Departnent's
pursuit of this matter to the point at which it reclassified the report cannot
be said to be totally without nmerit and Petitioner is not entitled to an award
of attorney's fees and costs.

CONCLUSI ONS OF LAW

20. The Petitioner seeks an award of attorney's fees and costs pursuant to
t he provisions of Section 120.57(1)(b)5, which provides as foll ows:

5. Al pleadings, notions, or other
papers filed in the proceedi ng nust be
signed by a party, the party's attorney,
or the party's qualified representa-
tive. The signature of a party, a
party's attorney, or a party's qualified
representative constitutes a certificate
that he has read the pleading, notion

or other paper and that, to the best of
hi s know edge, information, and belief
forned after reasonable inquiry, it is
not interposed for any inproper

pur poses, such as to harass or to cause
unnecessary delay or for frivol ous

pur poses or needl ess increase in the
cost of litigation. |If a pleading,

nmoti on, or other paper is signed in

vi ol ati on of these requirenents, the
hearing officer, upon notion or his own
initiative, shall inpose upon the person
who signed it, a represented party, or
both, an appropriate sanction, which my
i nclude an order to pay the other party
or parties the amount of reasonable
expenses incurred because of the filing
of the pleading, notion, or other

papers, including a reasonable
attorney's fees. (Enphasis supplied.)



21. In this case, on April 26, 1989, HRS notified the Petitioner pursuant
to Section 415.504(4)(c) of the conpletion of its investigation and that it was
classifying the report as "confirned." That notice, pursuant to Section
415.504(4)(d)3,f provided that in the event the Petitioner did not ask for
anendnment or expunction of the report, such inaction would be deenmed an
adm ssion of the correctness of the classification. Accordingly, the notice did
nore than serve as a precondition to obtaining a point of entry to challenge the
classification; it began a process which required an affirmative response from
the Petitioner within thirty days or else the Petitioner would suffer the
consequence of having been deened, as a matter of law, to have admtted the
underlying facts. Thus, an informal free-form
filing of the notice that the abuse had been confirmed.

22. Only after conpletion of the agency |evel expunction process, either
t hrough decision or the running of tine, is an accused perpetrator entitled to a
Section 120.57(1) hearing with its formal record. Only in a Section 120.57(1)
heari ng does Section 120.57(1)(b)5 come into play. Section 120.57(1)(b)5 is not
available to parties in an informal setting. However, even though not avail abl e
to parties in an informal setting, the "proceeding” referred to in Section
120.57(1)(b)5 nmust be viewed in light of the statutory process established under
Chapter 415, Florida Statutes. 3/ Under Chapter 415, the expunction
proceedi ng, whether formal or informal remains the sanme throughout the statutory
process. The only thing which may change during the 415 expunction process is
the formality of the proceeding. Therefore, the "proceeding” referred to in
Section 120.57(1)(b)5 is the proceeding which is begun with the issuance of the
first notice of confirmation to the alleged perpetrator. If the infornal
proceeding turns into a formal proceedi ng, sanctions can be inmposed if no
reasonabl e inquiry was nade prior to institution of the formal proceeding and
the case turns out to be nmeritless both factually and | egally.

23. In this case, the formal hearing process was triggered with the
running of the thirty (30) day decision tinme and Petitioner's demand for a
formal hearing on July 7, 1989. Because of the statutory schene for processing
abuse cases, it is irrelevant that HRS did not officially file the action with
the Division of Admnistrative Hearings. The demand was filed with HRS and
shoul d have been acted upon. FromJuly 7, 1989, forward HRS runs the risk of
incurring the inposition of sanctions under Section 120.57(1)(b)5., Florida
Statutes should it have failed to make a reasonable inquiry into the nerits of
its case and that case is in fact neritless.

24. Section 120.57(1)(b)5, Florida Statutes (1989), applies to a broad
range of docunents filed in an adm nistrative proceeding. Thus, if a "pleading,
nmotion or other paper"” is filed by the agency, the "party, the party's attorney
or the party's qualified representative” nust nake reasonable inquiry to
determ ne that the docunment is not interposed for any inproper purposes such as
to harass or to cause unnecessary delay or for frivolous purpose or needl ess
increase in the cost of litigation

25. It is obvious that the party in these proceedings, HRS, filed "other
papers” in the adm nistrative review proceedings. 4/ Petitioner's Exhibit 1 is
the notice given to the Petitioner on April 26, 1989, notifying her that she had
been confirmed as a child abuser and advising her that if she did not cone
forward and take affirmative action she woul d be deened to adnmit the
classification. Petitioner's Exhibit 1 is signed by a qualified representative
of HRS.



26. Petitioner's Exhibit 9 was a letter fromHRS, dated Septenber 18
1989, denying the Petitioner's request for expunction. The letter's tardiness
does not change the fact that this letter constitutes an "other paper” within
t he nmeani ng of Section 120.57(1)(b)5. It was signed by a qualified
representative of HRS

27. On Septenber 14, 1989, counsel for HRS filed a formal "pleadi ng"
transferring the matter to the Division of Adm nistrative Hearings for a formal
hearing. Such referral notice was signed by a "party's attorney" and
constituted a "pleading” within the nmeaning of Section 120.57(1) (b)5.

28. Section 120.57(1)(b)5 was added to Chapter 120 in the 1986 session of
the Florida Legislature with the enactnent of Chapter 86-108 adopti ng House Bil
792. The staff analysis to the legislation confirmed that the intent of the
anendnment was to adopt the concepts expressed in Rule 11, Federal Rules of Cvil
Procedure, providing for simlar sanctions when | egal pleadings, notions, or
ot her papers are signed by a party or his attorney for an inproper purpose.

Thus, resort to precedent in construing the terms of Rule 11 is instructive in
interpreting the scope of the statute. Mercedes Lighting and El ectrical Supply,
Inc. v. Department of General Services, et al., 15 F.L.W D1033 (1st DCA Opi nion
filed April 16, 1990).

29. The main purpose behind the statute and Rule 11 is one of prevention
The statute requires that an agency conduct a reasonable inquiry into the
background of a case to certify that the action is not interposed for an
i mproper purpose. Such an inproper purpose can be the filing of an action which
is known or shoul d have been known to be frivolous. Section 120.57(1)(b)5.
Florida Statues and Mercedes, supra. Accord, Departnent of Health and
Rehabilitative Services v. L.M, Case No. 89-2605C (Final Oder filed January
24, 1990), where the Hearing O ficer concluded, after a formal hearing, that an
HRS pl eadi ng was frivolous since it "presented no justifiable question for
resolution and it was without basis in fact or in law" The Hearing Oficer
sua sponte, made an award of attorney's fees pursuant to the statute.

30. Because the statute's goal is one of prevention, Section 120.57(1)
(b)5. explicitly and unambi guously inposes an affirmative duty to conduct a
reasonable inquiry into the viability of a pleading, notion or other paper
before it is signed. Cf., Erie Conduit Corporation v. Metropolitan Asphalt
Pavi ng Association, 106 F.R D. 451 (E.D. NY, 1985). The purpose of sanctions is

to protect against ill-considered proceedings. See, Silverman v. Ehrlich Beer
Corp., 687 F.Supp. 67 (S.D. Ny 1987), holding that "the absence of any rea
i nvestigation doonmed the proceeding.” 1d at p. 70. A failure to conduct a

reasonabl ei nquiry can lead to a needless increase in the cost of litigation

See, Great Hawaiian Financial Corp. v. AlIU, 116 FRD 612 (D.C. Hawaii, 1987),
noti ng "whether or not counsel intended to cause delay, the fact that he filed a
frivolous notion, to which his opponents had to respond, justifies the

i nposition of sanctions.” Id at p. 618.

31. The fact that HRS finally did the right thing and reclassified the
abuse report from"confirned" to "indicated" does not change the question of
sanctions in this case. 5/ The reclassification occurred only after a | engthy
delay in the statutory process, and after two opportunities to make reasonable
i nquiry had passed, thereby forcing this matter to a formal hearing for which
there was substantial preparation required. Stated differently, the Departnent
of Health and Rehabilitative Services reached a "confirmed" finding of abuse on
April 26, 1989, and did not renove it fromthe registry until a period of nearly
seven nont hs had el apsed, notw thstanding the multiple and zeal ous efforts of



E.S. torequire HRS to abide by the statutory tinme limts inposed upon it and
during which it had the opportunity to again make reasonable inquiry into the
circunstances of this case. |In the end analysis, the evidence which HRS relied
upon in reclassifying the abuse was the same evidence it had fromthe day the
abuse was inproperly classified, to-wit: the report of Linda Douglass, the
Protective Services Investigator. That investigation was not a reasonabl e
inquiry into the alleged abuse and resulted in a confirmed abuse report for
reasons outside Chapter 415, Florida Statutes.

32. It was not until Novenmber 6, 1989, when the Petitioner (not the
agency) explored with the protective intake investigator the absence of any
under | yi ng support for the confirnmed finding of abuse that HRS t ook note of the
actual facts. Finally, the agency concluded that the Petitioner's position was
the appropriate one and two days | ater on Novenber 8, 1989, the Depart nent
recl assified the abuse report to "indicated" thereby term nating any further
proceedi ngs. However, the Petitioner should not have been required to force the
"reasonabl e inquiry" required by the statute. The party possessing the duty to
conduct a "reasonable inquiry" but who fails to do so with the resulting
increase in the cost of litigation, should ordinarily be taxed fees and costs.
This is especially true when the wongful party is a governmental agency. HRS
has economi c power beyond that of an individual citizen such as the Petitioner
E.S. The fact that the exercise of that power caused Petitioner to be suspended
fromher job is evidence of the potential effects of such power. The reckless
exerci se of such power can weak total financial devastation upon an average
citizen. Silverman, supra at p. 70. However, in addition to denonstrating that
the Departnent did not conduct a reasonable inquiry, Petitioner nust show that
the Departnent's claimof abuse was both factually and legally wi thout nerit.
The reason for such a showing is that Section 120.57(1)(b)5. is not intended to
prevent an agency from pursuing hard or close cases. In this case, there was
some evidence to support the Departnent's claim

33. Therefore, even though, Petitioner remai ned on the abuse registry in
the confirmed category for a period in excess of six nonths despite her every
attenpt to bring the inaccuracies to the attention of HRS, and even though the
statutory time frames as well as the Chapter's substantive | anguage were
i gnored, and that various and qualified agents of HRS signed "pl eadi ngs, notions
and ot her papers" at various tinmes through the proceedi ng wthout having
fulfilled their affirmative duty to conduct reasonable inquiry as to the nerits
of the positions being taken, the Departnment's case cannot be said to be totally
without nerit. Petitioner is not entitled to attorney's fees and costs pursuant
to Section 120.57(1)(b)5.

Based on the foregoi ng Findings of Fact and Conclusions of Law, it is:

ORDERED that the Petitioner's Mdtion for Attorney's Fees and Costs be
deni ed.



DONE and ORDERED this 10th day of July, 1990, in Tall ahassee, Leon County,
Fl ori da.

DI ANE CLEAVI NGER

Hearing Oficer

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Division of Adm nistrative Hearings
this 10th day of July, 1990.

ENDNOTES

1/ The delay in this case is inportant since these incidents precipitated
Petitioner's suspension fromher enploynent as a teacher in the Tayl or County
school system Petitioner's reasons for a quick resolution in this case were
obvious. Petitioner's enploynent situation was brought to the attention of HRS

2/ The evidence available at the notion hearing indicated that the third grade
students in Petitioner's class were children who were consistently troubl emakers
and cut-ups. Judging fromsone of the anecdotal material in the exhibits, these
children did not significantly feel threatened by Petitioner given their
perdurabl e propensity for engaging in such "bad behavior."

3/ The "proceeding" referred to in Section 120.57(1)(b)5 may be different for
ot her types of agency action taken under other Florida Statutes. The foregoing
is especially true in cases where the Division's role is nore in the nature of
hel ping to formul ate agency policy rather than its quasi-judicial role.

4/ 1t is irrelevant, given the facts of this case and the statutory process,
that part of the record is filed or begins at the agency |level as opposed to the
Division of Administrative Hearings. The "papers" are all part of the sanme
process and constitute one record irrespective of the fact that part of the
record is created during the informal part of the statutory process. However,
sanctions cannot be inposed unless the formal part of the process is reached.

5/ The Petitioner does not contend that the agency acted inproperly on Novenber
8, 1989, when, after being forced by the Petitioner to nmake reasonable inquiry
into the circunstances, it reclassified the abuse report and term nated further
| egal proceedings. The point is that that sanme deci sion should have been
reached on April 26, 1989, and at a nunber of subsequent intervals prior to
Novermber 8, 1989, without the Petitioner being forced to the expense of
fruitless attenpts for expunction and hearing, discovery and trial preparations.
However, such action "nay go to nmtigate the type or anount of sanctions

i mposed.



APPENDI X

1. The facts contained in paragraphs 1, 2, 3, 4, 5, 6, 7, 8 9, 10, 11
12, 13, 14, 15, 16 and 17 of Petitioner's Proposed Findings of Fact are adopted
in substance, in so far as nmateri al

2. The facts contained in paragraphs 1, 2, 3, 4, 5, 6, 7, 8 and 10 of
Respondent' s Proposed Findi ngs of Fact are adopted in substance, in so far as
mat eri al

3. The facts contained in paragraph 9 of Respondent's Proposed Fi ndi ngs of
Fact are subordinate

COPI ES FURNI SHED:

Sam Power, Agency Cerk

Department of Health and
Rehabilitative Services

1323 W newood Boul evard

Bui | di ng One, Room 407

Tal | ahassee, Florida 32399-0700

John Mller, Esquire

Department of Health and
Rehabilitative Services

1323 W newood Boul evard

Bui | di ng One, Room 407

Tal | ahassee, Florida 32399-0700

Ronald G Meyer, Esquire
2544 Bl airstone Pines Drive
Post O fice Box 1547

Tal | ahassee, Florida 32302

John R Perry, Esquire

District Legal Counsel

Department of Health and
Rehabilitative Services

District 2

2639 North Monroe Street

Suite 200-A

Tal | ahassee, Florida 32399-2949

NOTI CE OF RI GHT TO JUDI Cl AL REVI EW

A PARTY WHO | S ADVERSELY AFFECTED BY THI'S FI NAL ORDER | S ENTI TLED TO JuDi Cl AL
REVI EW PURSUANT TO SECTI ON 120. 68, FLORI DA STATUTES. REVI EW PROCEEDI NGS ARE
GOVERNED BY THE FLORI DA RULES OF APPELLATE PROCEDURE. SUCH PROCEEDI NGS ARE
COMMENCED BY FI LI NG ONE COPY OF A NOTI CE OF APPEAL W TH THE AGENCY CLERK OF THE
DI VI SION OF ADM NI STRATI VE HEARI NGS AND A SECOND COPY, ACCOVPANI ED BY FI LI NG
FEES PRESCRI BED BY LAW W TH THE DI STRI CT COURT OF APPEAL, FIRST DI STRICT, OR
WTH THE DI STRI CT COURT OF APPEAL I N THE APPELLATE DI STRI CT WHERE THE PARTY
RESI DES. THE NOTI CE OF APPEAL MUST BE FI LED WTHI N 30 DAYS OF RENDI TI ON OF THE
ORDER TO BE REVI EVEED.



